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55 UIDIVILLE
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ORDINANCE OF THE GUIDIVILLE BAND OF POMO INDIANS OF THE

GUIDIVILLE INDIAN RANCHERIA

ORDINANCE NAME: GUIDIVILLE INDIAN RANCHERIA TRIBAL LENDING

REGULATORY ORDINANCE

ORDINANCE NUMBER: 10-1

DATE APPROVED: December 13,2010

DATES AMENDED: 01-31-2011, 03-31-2011, 09-03-13, 01-28-16, 07-12-2018,
09-09-2021

WHEREAS, the Guidiville Indian Rancheria is a federally recognized Indian tribe as a result of

WHEREAS,

WHEREAS,

WHEREAS,

the Scotts Valley et al. v. United States, case of September 6, 1991 (No. C-86-
3660-VRW; and,

the Tribal Council of the Guidiville Indian Rancheria is the duly authorized
governing body of the Tribe to fully exercise governmental responsibilities, and is
empowered to make Tribal policy, pass Tribal codes and ordinances, approve
contracts, and carry out Tribal business under the authority of the Constitution of
the Guidiville Indian Rancheria; and

the Tribal Council desires to expedite the development of the economy of the
Guidiville Indian Rancheria in order to advance the Tribal economic self-
sufficiency, to enable the Tribe to better serve the social, economic, educational,
health and safety needs of its members and visitors, and to provide its members
with opportunities to improve their own economic circumstances; and

- consumer lending within the jurisdiction of the Guidiville Tribe has been authorized

by the Tribal Council pursuant to Ordinance No. 10-01, dated the 13th day of
December, 2010 and necessary regulatory authority established pursuant to
Resolution No. 10-11, dated the 13th day of December, 2010; and
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WHEREAS, amendments to the Tribal Lending Regulatory Ordinance can be made by a duly
enacted Resolution of the Tribal Council; and

WHEREAS, the Tribal Council is aware of other Tribal governments in Northern California
that have lost the ability to conduct their usual business as a result of wildfires and
therefore wishes to protect the Tribe’s businesses and assets from potential
infrastructure and to establish their resiliency needed to provide for the long-term
well-being of the Trlbe andalts memberS' and

WHEREAS, the Tribal Councﬂ has rewewed the amended Tnbal Lendmg Regulatory Ordinance
to ensurefit adequately defines the parameters of opﬁra’tlcm of the entity and
delegates the approprlate authority to it to serve the purpose for the benefit of the
Tribe for which it is being established and determined that such amendments are in

thé best interest of the Tribe.

NOW, THEREF ORE BE IT.RESOLVED that the Tribal Council, representmg the governing
body of the Guldlvﬂle Band of Pomo Indlans__does hereby amend and accept the followmn

<
i-

FINDIN@S, INTENT AND POLICY ; .,;.;

P

SECTION 1_

'he Guidiville Band of Pomo Indla:gs of the
3 Y governmg body of the Tribe, finds thap

5 Lts members. and VISIIOrs and to provide 1ts members with opJBOrtumtles to
"--'?_: 1mprove their own econormc circumstances.

ﬁ(b) Tnbal operatlon and licensmﬂ of one or more consumer legdmg businesses is
s a,fegmrnate means of generating revenue to address the aﬁo‘rementloned needs
and pursumg, the Tribe's goal of self-sufficiency and self determination.

(c) The 'Fr@be has the legal authority to license, apd‘“reou]ate consumer lending
businesses <w:thm ltS Jurlsdlctlon N C?

- "*1. f—|‘ r '!‘ {
(d) Properly hcensed and regulatecr fendmg, is consistent with announced federal
policy promoting tribal self-government and economic self-sufficiency.

(¢) Tribal regulation and control of consumer lending businesses within the
jurisdiction of the Tribe is essential for the protection of the public welfare.

(f) It is essential that the Tribal Council regulate lending in a manner
commensurate with Tribal law and policy and applicable federal law.

(2) It is essential that public confidence in lending that takes place within the
Tribe's jurisdiction is maintained.
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(h) Adoption of a Tribal Lending Regulatory Ordinance by the Tribal Council is
a necessary condition for the legal operation of consumer lending on Trust
Land and is in the best interest of the Tribe.

(i) Establishment of a Tribal Lending Regulatory Authority to implement the
purpose and intent of the Tribal Lending Regulatory Ordinance is in the best
interest of the Tribe.

1.2. Intent. The Tribal Counc:ll on beha_lf of the Tribe, declares that the intent of
this Ordinance is to =

(a) Expedite the development of the economy of the Gwdmlle Band of Pomo
Indians of the Guidiville Rancheria for the purposes described in Section
1 lfa) above.

(bj Deﬁne general regulatory powers to be exercised by a Tribal Lending

Regulatory Authority in relation to the regulation, control, and oversight of

» consummer lending businesses and, to the extent determmed by the Mribal

Lendmg Regulatory Authonty their vendors : BT

B "i

(c) Ensure that all lendmg revenues are used for the benefit of the Trlbezﬁnd the
commumty :

'(d) Ensure that lendmu is conduoted approprlately by licensees and borrowers

_and that it remains free ‘ﬁ;om corrupt, incompetent, unconscmnable and
% dlshonest practlces

| e) Protect the 1nte1;est

L

(fi“) Ensure the mamte'l

e Fﬂg) Ensure that the Tnbe provrdes a fair and impartial forum for the resolution of
(.t LendmU disputes.™ Y 4

(h) Ensure that Tribal lending laws are strictly and fa1rly enforced upon persons

mvolve(;l in Tribal lending activities. DR,

J‘ " [
A -, |

Lo holicys 2l ’”u 'n Rap ¥ Ll

(a) Tribal Policy of Self-Government. The Tribe is firmly committed to the
principle of Tribal self-government. Revenues from Lending shall be utilized
and expended only for the following purposes:

(1) To fund the Tribe's government operations or programs.

(2) To provide for the public health and general welfare of the Tribe and
its members and visitors to the Tribal community.

(3) To promote Tribal economic development and self-sufficiency.
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(4) To donate to charitable organizations.

(b) Tribal Lending Policy. The establishment, promotion and operation
of lending is necessary, provided that such lending is regulated and
controlled by the Tribe pursuant to this Ordinance and the governmental
revenues generated by such lending received by and payable to the lender are
used exclusively for the benefit of the Tribe.

(c) Responsibility for Regulation. The Tribe shall have sole proprietary interest
in and respon51b111ty fox the Gonduct of lendmg activities authorized by this
Ordinance.

(d) Lendme Authorlzed Lending is authorized ané permitted only as
descrlbed in this Ordinance and its implementing regulatlons

SECTION 2. QEEINITIONS

2.1 Def‘ nitioﬁs. In' tHis Ordinance, except where otherwise specifically provided or

'n

o :
( k -“;‘ .
( - ’F‘lnanmal Backer means any individual, corporatlo ‘partnership or any

votper business entity or group or combination of "individuals however
organized that provides financial backing to a Lender. This definition
expressly excludes any Borrower, but only to the extent actmg as a Borrower.

'Fa

(e) "Lender" means’ aEersqn or entlty that1s llcensed by the Authonty to engage in
Lending.

(f) "Lending" or "Tribal Lending" means the business of extending credit to
borrowers in exchange for interest, fees, or some other form of consideration
within the Tribe's jurisdiction. “Lending” or “Tribal Lending” includes all acts
or practices associated with a credit transaction and includes every aspect of
an Applicant’s or Borrower’s dealing with a Lender, including but not limited
to, information requirements, investigation procedures, standards of
creditworthiness, terms of credit, furnishing credit information, revocation,
alteration, or termination of credit, and collection procedures.
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'-,.-_;~7.‘:efl'(m)"Tr1be" means-the~ Gllldéé i
~7"YRancheria.

(g) "License" means the official, legal and revocable Lending License, granting
permission from the Tribal Lending Regulatory Authority to an Applicant to
conduct Lending or to be a Vendor; or a Financial Backer; to a tribally
authorized lending entity. A License relating to Lending is a revocable
privilege.

(h) "Licensee" means a Person that is licensed as a Lender, Vendor, or Financial
Backer, by the Authority.

(i) "Ordinance" means th.lS Tribal Lendmg Regulatory Authority Ordinance.

(j) "Person" means an md1v1dual corporatlon partnqgslnp or any. other business
entity or ‘groifp or combination of individuals however: nrg,amzed who engages
or seeks to engage in the business of Lending as a Lender, Vendor, or
Emanmai Backer, pursuant to this Ordinance.

(lg) "Trlbal Council" means the Guidiville Tribal Council, the governing body of
“the Tribe as defined and described in Article IV, Section 3 of the Tribe's

- Constltutlon \

() "Tribal, Lendlng, Regulatory‘Authorlty" or-"Authority" means- the"f;regulatory

authonty established and described in Section'4 of this Ordinance, ‘.::i

':QﬁBand of Pomo Indlans of the Gu:dmlle

.s,,f‘ = R __“

and held by the federal government for the be;\eﬁt of the
( &}gns of the Guidiville Rancheria " :*

I‘{tent determined in the discretion of the Authority,
® -_any individual, corpor fof, partnership or any other business eﬂtlty or group
"\ or. combination’ ,0f “individuals, however organized, that pr0v1des goods,
“mtellectual property and/or consulting services that spemalm&d to the lending
mduqtry - &

SECTION 3. GENERAL PROVISIONS

3.1

3.2

Authorlty.: 2B hi;s Ordinance is enacted pursuant to »fhe 1nherent sovereign powers
of the Guidiville) Band of Pomo Inquns. df“the Guidiville Rancheria and in
accordance with Artlcle*V Sectl(msﬁ bf the Tribe's Constitution.

Construction. In construing the provisions of this Ordinance, the following shall
apply:

(a) The provisions of this Ordinance, being necessary for the benefit of the Tribe
and its members, shall be liberally construed to effectuate its purpose and to
promote substantial justice.

(b) The Findings, Intentions, and Policies stated in Section 1 constitute the
standards to be observed by the Authority in the exercise of its discretionary
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powers under the Ordinance, in the adoption of implementing regulations, in
the issuance of orders and declaratory statements, in the examination and
supervision of Licensees, and in all matters of construction and application of
the Ordinance required for any determination or action by the Authority.

(c) Because the provisions of this Ordinance are deemed by the Tribe to be
inherently civil and regulatory in nature, no Person acting, or who has acted.
in good faith reliance upon a rule, order, or declaratory statement issued by
the Authority, shall be subjeet;t,any.( criminal, civil, or administrative liability

for such actiongs notwlthstandmg a subsequent decision by a court of

competent Junsdxcuon invalidating the rule;-orderjior declaratory statement. In

the casé” of“an order or a declaratory statement ‘that is not of general

applicatlon no Person other than the Person to whom the order or declaratory

Swfement was issued is entitled to rely upon it, except upon material facts or
*"};Clrcumstances that are substantially the same as those upon which the order or
_declaratory statement was based. \

’ 1(d) The Authorlty is vested with the authority promulgate reg,ulatlons to

implement and advance-the purposes of this Ordinance. Accordmg]y, courts,
arbitration panels and other dispute resolution forums shall give: de’ference to
regulahons promulgated, and interpretive decisions made, by the At{thorlty SO
"d "‘.Ihe circumstances. 3 |

"""('é) ‘_ThlS Ordinance is mtended-for the benef" t the Guidiville Band of Pomo

- Words of the mas

7 'Indians. ‘Accordinglyss
-in favor of the T ; ‘

T blgumes in this Ordmance shall be mterpreted

E%ti]me _gender or neuter include mascuhne ahd feminine
'igenders and are the neu’ter W

‘g) Words in the present tense include the future and past tenses‘

SECTION 4.

4.1

(h’jef”'Wotds in the smgular number include the plural, andJWords in the plural
number include the singular.

Effectlve Dafte and Transition. This Ordmance Shall take effect and be in full
force and effect ﬁ:om and after the date of \its final passage and approval by the
Tribal Council. The Aui‘hority may "waive or condition a provision of this
Ordinance for a reasonable period to allow for the deliberate transition to
compliance with amendments to this Ordinance.

TRIBAL LENDING REGULATORY AUTHORITY

Establishment and Purpose. The Tribal Council hereby charters, creates and
establishes the Tribal Lending Regulatory Authority as a governmental
subdivision and arm of the Tribe. The Authority has charge of the implementation
of the ordinances and regulations of the Tribe relating to Lending activities and
associated licensing requirements.
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4.2 Location and Place of Business. The Authority shall maintain its headquarters,
principal place of business and office on Trust Land. The Authority may,
however, with a majority vote from the Tribal Council, establish other places of
business in such other locations as the Authority may from time to time determine
to be in the best interest of the Tribe.

4.3  Duration. The Authority shall have perpetual existence and succession in its own
name, unless dlssolved by the‘T"nbaﬂ Councﬂ pursuant to Tribal law.

4.4  Attributes. AS a governmental subdlvzsmn of the Trlbey the Authority is under
the dlrecuon and control of the Tribal Council, and it i$ the purpose and intent of
the Tribal’Council that the operations of the Authority be conducted on behalf of
the ribe for the primary benefit and interests of the Tribe, its members and
residents of and visitors to the Tribe’s Trust Land.

_;‘:’fa) Arm of Tribe. In carrying out its purposes under this Ordlnance the
: Authonty shall funcnon as an arm of the Trlbe :

(b) Trlbal Actlons Notw1thstand1ng any authority delegated to the Authority
under thls Ordinance, the Tribeseserves to itself the right to bring suit against
5. any Person inits own rtgkgl;g‘fbr, violations of this Ordinance, on behalf of the
P Trlbe or on behalf of the Atlrﬂaomy, whenever the Tribe deems it neﬁessary to
protect the soverelgnty r1ghts' and interests of the Tribe or the Authoﬁty

(a) Immumtv from Smt. T e Authonty is cloaked by Trlbal and U';-S=.:-federa1 law

with all the prmleges and immunities of the Tribe, except’ s spec1ﬁcally
\,, Jlmxted by this Ordmance including sovereign nnmumty ﬁ:é‘m suit in any
f ftlbal federal or state court. VY 4

(b) NQ Walver Nothing in this Ordinance shall be deemed or construed to be a
walve;fof sovereign immunity of the Authorlty,,from suit, which shall only be
waived' purguant to subsection 4. S(e) € \ &,

YEor A e

(¢) No_Consent to Jurlsdleﬂon i \Nothmg in this Ordinance shall be deemed or
construed to be a consent of the Authority to the jurisdiction of the
United States or of any state or of any other Tribe with regard to the business

or affairs of the Authority.

(d) Subpoenas and Summons. Summons and subpoenas issued by any entity
other than (i) a federal Grand Jury; (ii) an enforcement agency of the United
States; (iii) the United States District Court in an action by the United States
and an agency thereof, against the Tribe, tribal officials or a political
subdivision of the Tribe, or (iv) Tribal Court to be served on the Tribe,
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including the Authority, are void. The Authority has no capacity to accept
service of process of such summons or subpoenas.

(e) Waiver of Sovereign Immunity of the Authority. Sovereign immunity of the
Authority may be waived only by express resolution of the Tribal Council.

(1) Resolution Effecting Waiver. All waivers of sovereign immunity
must be expressly provided by resolutions of continuing force and
effect issued by the Tribal Council.

(2) Poliey™ on Waiix"éf Waivers of soveféign' immunity are disfavored and
sh%ﬂl be” granted only when necessary "to secure a substantial
advantaoe or benefit to the Authority or the Trlbe

& ('3) Limited Nature to Waiver. Waivers of sovereign immunity shall
not be general, but shall be specific and limited as to duration,
¢~ _grantee, transaction, property or funds, if any, of the Authority subject
/theréto, ‘and the court havmg jurisdiction pursuant thereto and law
5 apphcable thereto

’ : s),
“1m1ted Effect of Waiver. Nelther the power to sue ani: be sued
:prowded 11 subse_ tOn 4. 11(i) herein, nor any express walver of
= soveréign immuni By by resolution of the Tribal Coungil 'shall be
deemed a consent to-the/levy of any judgment, lien or: at;achment
upon’ propert =" ’Authority other than property specxﬁcally
piedged_u;g_ﬁ ed,a consent to suit with respect, to ‘any land
within/ the /ext en_m‘boundar]es of the Tribe’s Trusf Eand, or a
consent "thhenatlon attachment or encumbrance ©f any such
land. / Y 4

& f’

7:7-(5) Suit Agalnm Trlbe Beyond Authority Voids \?Vams:)6 In the event a
. waiver has been obtained pursuant to this subseqt;on and a lawsuit is
) filed against the Tribe, its agents and/or oﬁ“ cials and/or political
2 » ,subdivisions other than the Authorlty, such ﬂlmg automatically and
Jmmedlately voids the Waiver. <5

t~ & ”

1) - Fan S b '
Suit for ClhsstAdtiohtVidids Waiver. In the event a waiver has been
obtained pursuant to this subsection 4.5(e) and a lawsuit is filed that
as filed or upon motion seeks certification as class-action lawsuit,

such filing automatically and immediately voids the Waiver.

4.6  Assets of the Authority. The Authority shall have only those assets specifically
assigned to it in writing by the Tribal Council, acquired in its name by the Tribe,
or acquired by the Authority on its own behalf. No activity of the Authority or
any indebtedness incurred by it shall implicate or in any way involve any assets
of tribal members or the Tribe not assigned in writing to the Authority.
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4.7  Regulatory Agent; Compensation, Duties.

(a) Regulatory Agent. The Authority shall initially be governed by one (1) Agent
appointed by the Tribal Council. The Tribal Council may increase the number
of Agents by Resolution, as it deems necessary to conduct the governmental
operations of the Authority. The Agent shall be appointed for a term of at least
one (1) year, or until the Agent is otherwise replaced or removed by the Tribal
Council.

(b) Compensation. The«Tribal Councﬂ shall estabhsh the compensation of the
Agent frorn tlme to tlme £

(c) Duties: The Agent shall have the following respon:ﬁbllmes

(-1) Oversee and have responsibility for the day—to-day operations of the
Authority, including supervision of Authority employees:

(2') Serveas the agent for service of process; and

(a) Conduct or. oversee the conduct of any meetmgs or hearings held by
//the Authority in accordance with this Ordmance or further dlrectlve of
the Trlbal Counc11

(d) Agent Ouahf catlons Any p,_ijson appomted as an Agent of the Authorlty
shall meet the followmg quahﬁcauons - 8

(I)The A‘g,ent"shw dve expertise, experience, educanon or a
combmat}o hereof' " in' the following areas: lendmg, finance,
management, bu%mess governmental regulation, law and/or Tribal
policy. :

¥ &

(2) The Agent shall be at least twenty-one (21) years of age and show
proof of High School Diploma or equivalent. ”

(.)) No person shall serve as Regulatory Acrent if: |

(A) His/her prior activities, crlmmal‘record if any, or reputation,
habifs-or assocw.tlons v

B \,

(i) Posea threat to the public interest; or

(ii) Threaten the effective regulation and control of Lending; or

(iii)Enhance the dangers of unsuitable, unfair, or illegal practices,
methods, or activities in the conduct of Lending.

(B) He/she has been convicted of or entered a plea of no contest to
any felony or to a misdemeanor involving breach of trust or
dishonesty in any jurisdiction; or
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4.8

4.9

(C) He/she, or any member of his or her “Immediate Family” has an
ownership, partnership or other direct monetary or financial
interest in the conduct of any Licensee, or is in privity with a
Lender Licensee, or one of its agents, contractors, or sub-
contractors; or if he or she has any other personal or legal
relationship that places him/her in a conflict of interest with any
Licensee. For purposes of this subsection, "Immediate Family"
includes spouse or significant other, parents, children, and
siblings. Ownership.ofa Lender by virtue of membershlp in the
Tribesis 10t a per se monetary or ﬁnanc1a1 interest in the conduct

v .-.of any. Licensee.

Meetings. The Authorlty shall hold or participate in such meetings with the Tribal
Counetl, "

Pfohiﬁited Acts. The Agent and Authority employees shall not do any of the

.___followmg with- respect to any Licensee under the jurisdiction of the Authority:

c)" Own or deal 1[1; d}{

-~ lndebiedness 6 the TribaliC

o (a) Be mdebted gither direetly —or_indirectly, as borrower, accommodation

endogser, surety or’guarantor to any Licensee unless such mdebtedness was
contracted before becoming employed by or appointed to the Authority and is
fully disclosed to-the _Authority, In addition, the Agent must dlsclose such
"cﬂ pr ior to appointment.

.(b) Be an ofﬁcer director, or employee of any Licensee.

r indirectly, the shares or oblmations of any
Llcensee ' |

(d) Be interested in,. du‘ecﬂy or indirectly, or receive from any Llcensee or any

P
‘{.- ’.
{«‘ >

ofﬁcer director,for employee of any Licensee any salary, feé, compensation
“or other valuable thing, by way of gift, donation, credit, ogfeompensation for
servmes or otherwise; except that an Agent or Authi:)rlty employee is

cperrmtted to receive his or her pro-rata share of éVenue that has been

generated by a Lender and is distributed among all ehﬂlble Tribal members by
virtue/of, membership in the Tribe, and except* that an'Agent or Authority
employee may receive nominal gifts provxded in the ordinary course of
business such as‘meal§ or frdnspdrtation, so long as such nominal gifts are
fully disclosed to the Tribal Council.

4.10 Removal of Regulatory Agent / Vacancy.

(1) Removal. The Agent may be removed by the Tribal Council for the following

reasons: serious inefficiency, neglect of duty, malfeasance, misfeasance,
nonfeasance, misconduct in office, or for any conduct which threatens the
honesty and integrity of Lending, or the Authority, or violates the letter or
intent of this Ordinance. The decision of the Tribal Council concerning
removal of a Regulatory Agent shall be final.
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(2) Vacancy. If the Regulatory Agent shall die, resign, be removed, or for
any reason, be unable to serve as an Agent, the Tribal Council shall declare his
or her position vacant and shall appoint another qualified person to fill the
position within thirty (30) days of the vacancy.

4.11 Powers of the Authority. The Authority has the authority and responsibility
for the discharge of all duties imposed by law and this Ordinance on the
Authority. In furtherance, but not in limitation of, the Authority's purposes and
responsibilities, and subject to_any restrictions contained in this Ordinance or
other applicable law, the*Authority shall ‘havey.and is authorized to exercise the
following powers and respon31b111t1es in addition to! all powers aIready conferred
by this Ordmanoe

(a) To 'promulgate, adopt, and enforce regulations and rules furthering the
;p‘urp'ose and provisions of this Ordinance.

(b) To examine Or inspect or cause to be exammed or inspected each Licensee

" annually and more frequently, if the Authority considers it necessary, based
on credible evrdence that a-violation of this Ordinance has occurred or may be
occurrlng :

SN .(c) To make or. cause to-be made feasonab]e mvestlgatlons of any Llcensee or
Person, as it deems necessatr‘yr to Y ensure compliance 'with this Ordmance or any
order of the Authorlty -

d) To establish pri "é‘é ési’éned to permit detection of any: ii‘ﬁegularities,

fraud or the hke

"(e) Upon prior expllcrt resolutlon and approval of the Tribal Counml to employ
) Wasuch advisors jas’it’ may deem necessary. Advisors may molude but are not
Z, hm1ted to, lawyers, accountants, law enforcement spemahsts and Lending
L professronals :

(f) To Agcept, review, approve or disapprove any. Apphcatlon for a License,
incliding conducting or arranging for baokcround investigations of
owners, ofﬁcers and/or employees “f any Applicants, as deemed
appropriate by the /Auithiority 1 |

(g) To examine under oath, either orally or in writing, in hearings or otherwise,
any of Licensee with respect to any matters related to this Ordinance and to
compel by subpoena the attendance of any such senior officers and the
production of any books, records. and papers with respect to Licensee’s
operations relating to their compliance with this Ordinance and/or any order
of the Authority.

(h) To discipline any Licensee in violation of this Ordinance by ordering
immediate compliance and suspending or revoking any License pursuant to
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the hearings and due process required by Section 4.17 of this Ordinance.

(i) To sue or be sued in courts of competent jurisdiction within the United States
and Canada, subject to Sections 4.5 and 4.6 herein, provided, that no suit shall
be brought by the Authority without the prior explicit written approval of the
Tribal Council.

(j) To arbitrate, compromise, negotiate or settle any dispute to which it is a party
relating to the Authority's authorized activities, subject to any approval of the
Tribal Council thats may be reqmred by the Trlbal Council.

(k) To establrsh and maintain such bank accounts as_may be necessary ' or
convement

(1) To enter into contracts as needed to perform its obligations under this
- Ordinance and to provide for the day—to day operations of the Authority;
“hewever, if the contracting entity is in a possible conflict-of-interest with the

Authorlty, the ‘Authority shall only proceed with the contract if the possible

conflict-of-interest is disclosed to the Tribal Council and the Tribe“Council

agrees /10 waive the possible conflict-of-interest. If the contraet requires
licensuire by the Authority, such contract shall not be executed prlo”r to written
nouce from the Authorlty that Such applicant is deemed eligible for hcensure

(m)To make such findings -as may be necessary to implement the Authorltys
dutles and powers. wu.bJ suglg findings to be given deference as f:he legally
” ‘a gove '-Hental entity.

(n) To adopt a schedul, of' lfeesr to be charged for the processmg, ,iSsuance and
. wrenewal of Licenses:fincluding fees or charges associated thh conducting
background checks: ffor reasonable examinations of Llcensees and for

“Uservices rendered, rclatmg to transcripts and the furmshmg or certifying of
* copies of proceedings, files, and records; and to 1mpose the forgoing fees as
(apphcable ;

(0) To dp(;cm a Loan Agreement unconscionable ‘ifi after an investigation and
review of @ ‘Borrower complamt it finds that }he underlying Agreement was
formed through’ 1mpr0prrletles in, the § process of its construction and formation
or the actual terms are unduly ‘harsh, commercially unreasonable, or grossly
unfair given the existing circumstances.

(p) To investigate, police, and prevent lending practices and conduct by
associated service providers that are unfair, deceptive, or abusive practices
towards consumers.

4.12 Investigations, Right of Entrance.

(a) Investigations. At its sole expense, the Authority, upon complaint or upon its
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own initiative or whenever it may deem it necessary in the performance of its
duties or the exercise of its powers, may investigate and examine the
operation and premises of any Licensee.

(1) In conducting such investigation, the Authority shall make no order or
final decisions without affording any affected party notice and a
hearing pursuant to Section 4.16 of this Ordinance.

(2) This power to investigate does not authorize the Authority to manage
the day tﬁ—day operatlons of a L1censee

(b) Right of“Entrance. At its sole expense, the Authenty and duly authorized
employees or agents of the Authority may, during regular business hours,
redsonably enter upon any premises of any Lending Licensee engaging or

participating in Lending for the purpose of making inspections and examining

" the accounts, books, papers and documents of any such Licensee for the sole

y :.r'-purpose of determining whether any violations of this Ordinance or any order
of the Authorlty has occurred.

(c) Aidto Entry. The staff of the Llcensee engaging or participating in Lending
shall famhtate such inspection or examinations during regular business hours
by gmng reasonable a1d to-the "Authority and to any properly authorized

PN ofhcer or employeé. ™ ¥ :

4.13 Annual Budget. The Authonty shall prepare an annual operating budget for all
-j‘Authorlty activities and'present it to the Tribal Council no less than/thirty (30)
! day_s prior to the cpmmf 0 lof each operating year or part thereof

4.14 Authorlty Regulatwns

r

{a) Regulatlons necessary to carry out the 1mplememauon and orderly
performance of the Authority's duties and powers shall mclude but shall not
f’Be Iim1ted to, the following: |

"(HThe making of findings or other information requlred by or necessary
‘to 1mplement this Ordmance and C ]

(2) Interpretatlon and apphcatlon of this Ordinance, as may be necessary
to enforce the Authority's duties and exercise its powers;

(3) A regulatory system for overseeing Lending. including accounting,
contracting, management and supervision;

(4) The conduct of inspections, investigations, hearings. enforcement
actions and other powers of the Authority authorized by this
Ordinance.

(b) Regulations promulgated by the Authority shall become effective in thirty
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4.15

4.16

shall be conducted :

(c) aring. The?ihearm

(30) days from the date of the promulgation unless the Tribal Council, by
resolution, rescinds the regulation. The Authority shall provide copies of the
regulation to the Tribal Council and all licensees as soon as practicable. A
regulation promulgated by the Authority may take effect earlier than the
thirty-day period in exigent circumstances, upon approval by resolution of the
Tribal Council.

Reports to the Tribal Council. The Authority shall file verbal or written
reports with the Tribal Council as the Tribal Council may require to keep the
Tribal Council fully mformed as to the status,of the Authorlty s activities.

Due Process; Notlce Hearmgs, Exammer At its sole expense, the
Authority shall provide notice and the opportunity for:a Hearing comporting with
notions of due process if it is to utilize any of its enforcement capabilities in the
admlmstrahon of its powers and duties set forth in Sections 5.1 (f) and (g).

(a) No_Hearing. Voluntary Resolution. Whenever it shall appear to the
satisfaction of the Authority that all of the interested parties involved in any
dispute or concern have agreed concerning the matter at hand, the Authority
may_dismiss or approve reso1ut10n of the issue, as appropriateg without a
hearlng ‘

r"

= '-;(b) Notice of Hearmg ~The, Augaortly shall within ten (10) days after 1earn1nﬂ of

wthe event giving rise to the concern; provide a written notice setting forth with
spec1ﬁc1ty the issues to be resolved and the date and time at wh1cl1 a hearing

g ,all" be scheduled to take place no less than ten (10)
days and no more thaﬁ thrrty (30) days after the notice of heamng is delivered.
For good cause,, the Authority or its Examiner shall have the discretion to
‘extend the deadlme for completion of the hearing to a total of sixty (60) days
followmﬂ the notice ‘of a hearing. At the hearing, the affedted parties shall be

‘e prowded the opportunity to present oral or written teStimony to all people
mterested therein as determined by the Authorlty

(d) Exa.mmer The Authority's Agent or its deaanee shall act as examiner for the
purpose of - holdmg any hearing, or the “Agent may appoint an examiner
qualified in the law ‘or possessifig knowledg,e or expertise in the subject matter
of the hearing for the purpose of conducting any hearing. Any such
appointment shall constitute a delegation to such examiner of the powers of
the Authority under this Ordinance with respect to any such hearing.

(e) Decision. The Authority shall issue a written decision to all affected parties
within thirty (30) days after the hearing.

(f) Appeals. Affected parties may appeal an Authority determination by
initiating the dispute resolution provisions set forth in Section Ten.
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SECTION 5. LICENSES

5.1 License Required.

(a) Applicability. Every Person desiring to transact the business of Lending as a
Lender, Vendor or Financial Backer within the Tribe’s jurisdiction shall be
required to obtain a one-year license under this Ordinance. A separate License
is not required for each location that the Licensee operates, but each location
must be approved in advaneebysthe . Authority. Licensee shall post its License
at each location where Lending-is conducted or, if the location is a website,
said License shall be posted electronically ¢ on- each web51te

(b) Apphcatlon and Fee. An Applicant for a License shall submit to the Authority

an Application, signed under oath, on forms prescribed by the Authority., The
¢ forms shall contain such information as the Authority may prescribe,
7 '_ including, but not limited to:

(1) Evidence supporting the Applicant’s financial condition and history. or
_~ all nécessary-information for the-Authority to obtain. the Apphcant s
1 financial condmon and history: ] N |

(2) The qualificationsy "_’,d- busmess history of the Apphcant and of its
~ officers, directors. Or‘inembers including disclosure of whéther such
Person has had a pre\nous contractual relationship with an Indlan tribe;

4 7 m : .
(3) Whether! th fﬁi ant or any of its officers, d1rectors ar members
have ever b’een céhincted of or held liable for any: (i) misdemeanor
crime 1nvoI ving “fraud or violation of law governing thé provision of
Lendmg serv:ces or any business of a similar nature; ‘of (11) any felony

© crimes; ot/ (m) civil suits in which a judgment has been entered or to
which was' entered a plea of no contest. Apphcant shall provide a
complete disclosure of any pending or anticipated civil or criminal

). . action filed against the Applicant in any jurisdiction. The Applicant
- 4/ shall provide written permission gjlvmg*the Authority and its Agents
! ‘theJright to investigate the Apphcant's background including any

criminal t‘et:ord 2

AN

(4) Whether the Applicant or any of its officers, directors, or members
have ever been permanently or temporarily enjoined by a court of
competent jurisdiction from engaging in or continuing any conduct or
practice involving any aspect of a Lending services business or any
business of a similar nature;

(5) A description of the Applicant’s proposed method of doing business;

(6) A list of all other licenses for which the Applicant has ever applied to
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the Authority, whether or not such licenses were issued:
(7) The Applicant’s tax identification number; and

(8) A sworn statement that if the Applicant receives a License it will
submit to the Tribe’s jurisdiction and will abide by all applicable
Tribal and Federal laws, regulations, and policies and further swears
that the information contained in the Application is true and correct to
the best of Apph.cant s knowledge

(9) Each Llcense Apphcatlon shall be accompamed by a nonrefundable
Apphcatlon fee, the amount of which shall be set by the Authorxty

(c) A*nnual Fees Upon approval, the Applicant shall pay a License fee in an
ar_nount established by the Authority. No abatement in the amount of said

# § 3§ 'Llcense fee shall be made if the License is surrendered, canceled or revoked
prlor tothe explratlon of the period for which such License was lssued

(d) Issuance of License "

'.Upon the ﬁlmg of an ABphcatlon for a'License, if the Auﬂ:;onty shall
7 = find. that the- ﬁqag, ial ,s‘ponmblhty, experience, character and general
o fitness of the Applicant. with the employees, officers an@ directors
thereof are such as\t’o command the confidence of the commumty and
to warrant beligfthatthe business will be operated honestlys fairly and
efﬁc1entl§ % : e‘ purpose of this Ordinance, the Au;hont) shall
thereupon 1@6 cense to transact business in accordance with this

‘,__'_

(7) If the Authonty shall not so find, the Authority shall not issue such
./ License and the Authority shall notify the Apphoant,:of the denial, give
N notice of the grounds for refusal and notify the, Apphcant of the right
"¢} _ to request a hearing. No License issued by’ %he Authority shall be

.; transferable or assignable. . N\

{ﬂ r"\"

3) A ’Llcense grants permgssxoﬂ ﬁom the Authorlty to an Applicant to
conduct Lendlng or fobe'a Vendor or Financial Backer to a tribally
authorized lending entity. A license is a revocable privilege and does
not confer authorization for the Person to conduct business on behalf
of or with the Tribe, or to act on behalf of the Tribe, its officials,
departments, boards, commissions, or business entities.

5.2  Renewals; Suspension, Revocation or Surrender of License.

(a) Renewal of License. Every holder of a License or a renewal thereof, as
provided for in this section, desiring to continue the transaction of the Lending
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business as provided for in this Ordinance, shall at least ninety (90) days prior
to the expiration of such License or renewal thereof make Application to the
Authority on forms to be provided by the Authority for a License renewal.
Such License renewal shall be approved or disapproved based on the same
factors as set forth in subsection 5.1(d) above and Licensee shall be notified
by the Authority of its decision within forty-five (45) days of Licensee’s filing
of its renewal Application.

(b) Suspension. Revocation or-Surrender of License. The Authority may suspend
or revoke any, Llcense 1ssued hereunder if theAuthorlty shall find that:

(1) The Licensee has willfully and repeatedly wolated any provision of
_ this Ordinance or any order made by the Authority under and Wlthm
the authority of this Ordinance.

(9) Any fact or condition exists which, if it had existed at the time of the
original Application for such License, would have warranted the
Authorlty in refusing orlomally to issue such License.

(3)'.,_The Licensee has engaged in busmess actlvmes ot pj:actlces in
onnection with extensions.of credit to Borrowers, which a:ce found to
- be inherently- unfamqr de‘ceptlve Such activities and practlces include,
butvare not limited: 1’0 the use of tactics that mislead the €onsumer,
misrepresent the .Borrower transaction or any part thereof on:*otherw1se
create false_eﬁgge ' _ons on the part of the Borrower. B

(4) Any / Ltcensee may surrender its License at any | tu;ne effective
1mmed1ate'ly by delivering to the Authority such Llcense‘towether with
written nonce that it thereby surrenders such License

e

F-‘

A

f’ {c) Acts of Controlhno Persons It is sufficient cause for, demal suspension or

¢ ,,re\’@canon of a License if an officer, director, partner, employee or controlling

-‘person of the Licensee or Applicant acted or failed to act in a manner that if

the’Ideensee or Appheant acted or failed to act.n that‘ manner would be cause

for dehial, rsuspension or revocatlon of \th& ‘License.. For purposes of this

Subsectlori “C(mtrollmg person’; me@s a person who owns more than twenty-

five percent (25%) equity intérest in the Licensee or who has the ability to
affect one or more significant business decisions of the Licensee or Applicant.

53 Enforcement.

(a) Enforcement Authority.

(1) Jurisdiction. Except as provided otherwise in this Ordinance, the
Authority shall have jurisdiction over all violations of this Ordinance
and with respect to any conduct governed in this Ordinance or with
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respect to any claim arising from a transaction subject to this
Ordinance.

(2) Guidelines. In imposing any administrative remedy or civil penalty
provided for in this Ordinance, the Authority shall take into account
the appropriateness of the remedy or penalty with respect to the size
of the financial resources and good faith of the Lender or Person
charged, the extent to which the violation was intentional, the gravity
of the violation, the hlstory or prewous violations, and such other
matters as, Justlce may requlre

(J)At:non on License. To dlsmplme anyWsLicensee engaging or
4 participating in Lending or other acts in violation of this Ordinance by
" "ordering immediate compliance, issuing fines and sanctions, and
suspending or revoking any License. If a Person fails to pay fines and
sanctions, the Authority may impose a lien in the amount of such fine
_and- costs upon all assets and property of such Person within the
“*jurisdiction of the Tribe and may be recovered in a civil action' by the
 Autherity;. Failure of the-Person to pay such fine and_ eosts shall
/ constitute/a separate violation of the Ordinance. The Auihority may
Vacate or modify an order if it finds that the conditions, “which caused
ts entry, have chan%cf ‘or that it is otherwise in the pubhcganterest to
=== d0igd. -

Bf Jthe Authonty belieyes that anyt Lender has
outito engage in any act or practice cotnstltutmg a
] d;mance or regulations promulgated 'tiereunder, or
¢ ws ‘the Authority may issue a cease an desist order
and theremf*p ‘0v1de the violator an opportunity to cuiré the violation.
~ The Authomty may vacate or modify an order /if 4t finds that the
conditions ‘which caused its entry, have changed or‘fﬁat it is otherwise
in the pubhc interest to do so. g

" f

gﬁ) Civil Violations. Any Lender or Person who v:olates or fails to comply
(w1th any provision of this Ordmance -or who fails or neglects to
comp],y with any final order, of” the Authority may be charged with a
violation. ‘If {thé Lefider ‘or Person is found to have committed a
violation, he/it may be required to pay a civil fine to the Authority not
to exceed an amount of which shall be set by the Authority for each
violation. Each day during which any such violation or failure to
comply continues may be treated as a separate violation of this
Ordinance, but not to exceed an amount to be set by the Authority. A
violation or series of violations related to the same act or omission
may be treated as one violation. All civil fines accruing under this
Ordinance shall be cumulative and a suit for the recovery of one fine
shall not bar or affect the recovery of any other fine, or judgment,
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penalty, forfeiture or damages nor bar the power of a court of
competent jurisdiction to enter an order of contempt, nor bar any
criminal prosecution against any officer, director, agent, or employee
of any Lender or any other Person.

(b) Dispute Resolution. Any Applicant or Licensee may dispute the denial,
suspension, revocation or surrender of a license as well as final enforcement
actions and attendant fines, pursuant to the Dispute Resolution Provisions set
forth in Section 4. 16 ar_l_d S_e_etiQn 1._0_.. :

(c) Lawful Contracts The revocanon suspensmn or surrender of a License shall
not constltute a basis for contract termination by: the Llcensee

(d) Force and Effect. Every License issued hereunder shall remain in force and
A effect until the same shall have expired or shall have been surrendered,
" srevoked or suspended in accordance with this Ordinance, but the Authority
““shall have authority to reinstate a suspended License or to issue a new License

to a'Licensee whose License shall have been revoked if no fact or condition
then exists which.would have warranted the Authority’s. revocatgon of such
Llcenge under this Ordinance. ‘ o

{e) Wmﬁen Ordel: Whenevep- Authorlty shall revoke or suspend"a License
isstied pursuant to this 01‘ hance ‘the Authority  shall forthwnth lexecute a
. written order to that effect ~The Authority shall forthwith serve tlle written

.rdmance fora perlod of at least six (6) years.

"K > N

(b)- Annual Reports. Every Licensee shall file an annual report with the Authority
in 4ime and manner specified by the Authority. Each. report shall contain
mfomiatlon specified by the Authority- Sufficient for the Authority to
determine compllance w1th this, Ordmance including, at a minimum, the
following: ot o 2

(1) The name, address and telephone number of the Licensee;

(2) The names, addresses and titles of all of the key employees of the
Licensee;
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(3) A sworn statement that the Licensee, to the best of its knowledge, has
complied and will continue to comply with all laws of the Tribe and
federal laws applicable to Lending services; and

(4) The name and address of the agent who will accept service of process
on behalf of the Licensee.

(c) Audit Requirements. The Authority may, in its discretion, require licensed
lenders to have audited finaneial. statements prepared with copies provided to
the Tribal Lendmg Regulatory Authorlty

SECTION 6. AUTHORIZED LENDING S,

6.1 Autli(ji'ized Lending. A Lender with a License in good standing may enter into
closeds end. short term consumer loans, as set forth in Section 7 and consumer
.revo]vmﬂ accounts as set forth in Section 8.

6.2 Trust Lands

(a) No 1oan shall be made unless the Lender has received an electron;c signature

by the Borrower acknowledging that it has traveled via the Intemet to the

) 5 Trusf lands of the Gu;dlﬁ_' le Band of Pomo Indians and that all material
__#27//yaspects of the transactiort I :-ﬁ'ccurrmg on Trust Lands. S |

(b) The Authority may promqlgate regulations and/or establish a process that
—_requires the Lendér in certification from the Authority that/all material
"}_,_,aspects of/ the/ transactior '_are occurring on Trust Liands. In suqh event, the
A regulatlons promulgat y the Authority and the decision(s) of the Authority
", - shall be given defefence in any dispute resolution forum u,nless arbitrary,

{,;a.}' 9 caprlclous and or cOntrary to law.

& )T'The Lender shall ‘maintain its headquarters, principal, place of business and
) (“;,L,-ofﬁce on Trust Land as defined in subsection 2.1. &~

(d) T’he Lender shall use a computer system accessed by a server located on Trust
Lands, and such server may be accessed by the Internet.

(1) To prevent {oss of data e serwce out\ag,es during tlmeS in which
infrastructure (mcludmor &léctric service and high-speed internet access)
on Trust lands may be unavailable, the Lender may use secure cloud
computing services to back up data and as a system back up to prevent
services outages.

(2) A server located on Trust lands shall continue to be the primary means by
which all short term consumer loans and consumer revolving accounts are
established.

(3) If an infrastructure outage, equipment failure, or an emergency event such
as a wildfire, or earthquake or air event requiring the use of backup cloud
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computing services persists for more 4 business days the lender shall
report the outages to the Authority with the lenders plans and estimated
time for resolving the issue.

(4) In recognition of the need for newly established businesses for additional
operational flexibility, a lender may utilize their backup cloud services for
the first six months after obtaining a License as necessary to test and
adjust its technical systems.

(e) Lending transactions authorized by“this,Ordinance shall be deemed to take
place wheresa Lender’s’ server is Tocated onWrust Lands, regardless of the
Borrower’s physical location when accessing the lnternet for purposed of
obtammn a loan.

6.3 Maximum Interest Rate. In no event may the maximum rate (inclusive of
interest and fees) on loans authorized by this Ordmance exceed the rate of nine-
hundred percent (900 %) per year.

6.4 Licenséd Lenders and Employees. i

. (a) Attrlbutes Only: those businesses chartered ‘and wholly- owned and operated

= by -the Tribe may-be a llcensed,__Lender In providing lending sertﬂces under
~ 77 77 this- Ordinance, the Lenﬂer hall function as an arm of the Thibe. As a
A governrnental subdivision ef" the Tribe, the Lender is under the direction and
4 control of the Trlbal Qeug%l and it is the purpose and intent of the Tribal
~ _CGouncil that thq E 1 'f-athe Lender be conducted on behalf of the Tribe
*for the primary hgﬁe_ interests of the Tribe, its members and residents of
— and visitors to the,’ﬁ'tb s",T rust Land.

m

(b) Sole Proprletarx Interest The Tribe shall have sole proprtetary interest in any
W‘};‘ _and all Lenders: authorlzed to provide lending services under this Ordinance.
¥ Lender may enter into binding agreements with Vendors and Financial
(';y‘*Backers but in doing so, Lender lacks the capacity tos fransfer any proprietary
1nterests in the Lender to third parties. Lender may enter into consulting
agreements but in doing so, Lender lacks the eapacity to'transfer management
dec1510n-mqkmg authonty of Lender to, thit:d\partles

,t»{'

_ poa |

. a

(c) Employees and Ofﬁcml Agent Lender employees acting within the scope of
their employment, and Vendors and Financial Backers lawfully acting in the
performance of their contractual obligations to the Tribe, are official agents of
the Tribe.

6.5  Sovereign Immunity of the Lender.

(a) Immunity from Suit. Nothing in this Ordinance shall constitute, and shall not
be construed or interpreted to constitute, a waiver of sovereign immunity of
the Tribe, or a licensed Lender as to any act or omission of the Tribe or a
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Lender as expressly provided for. The Tribe possesses and is legally entitled
to sovereign immunity whether or not within the scope of this Ordinance. By
adoption of this Ordinance, the Tribe does not waive the its sovereign
immunity in any respect, and only authorizes a waiver of a duly licensed
Lender’s sovereign immunity within the narrow set of circumstances
expressly provided in subsection 6.5(d) and 10.1(c) and (d).

(b) Subpoenas and Summons. Summons and subpoenas issued by any entity
other that the United States D;stnct Court or Tribal Court to be served on the
Tribe, including the Pénder, are vmd Phe,Lender has no capacity to accept
service of process of ‘stich’stithmons ot subpoenas

(c) No. Censent to Jurisdiction. Nothing in this Ordma;nce shall be deemed or
constiued to be a consent of the Lender to the jurisdiction of the United
States or of any state or of any other tribe with regard to the business or
affalrs of the Authority.

: k‘:ﬁ:{('d') Waivéi' of Sovereign Immunity of the Lender. Except as provided for in
subsection 10.1(¢), the sovereign immunity of the Lender may be waWed only

by express wrltten tesolution of the Tribal Council. TR | 4

f-‘(,,) Resolutlon Effectlr_lg:Wamver All walvers of soverelon 1mm?3mty must

: f‘-
,.‘

_alvers of sovereign 1mmumty are dlﬁhvored and
:When necessary o secure a substantial advantage

(3) Limited Nature to Walver Waivers of sovereign. 1mmun1ty shall not
be 0eneral but shall be specific and limited as _to/ ﬁuratlon, grantee,
transaction, property or funds, if any, of the’ Lander subject thereto,

#h and the court having jurisdiction pursuant theréto and law applicable

£+, thereto.

,_.

(4) Limited Effect of Waiver. Nelthf:r the power to sue and be sued
provided/in, Supsection 4. 11(9), "resolution of borrower complaints as
prov1ded for in subsection 10. 1(c) or (d), nor any express waiver of
sovereign immunity by resolution of the Tribal Council shall be
deemed a consent to the levy of any judgment, lien or attachment upon
property of the Lender other than property specifically pledged or
assigned, a consent to suit with respect to any land within the exterior
boundaries of the Tribe’s Trust Land, or a consent to the alienation,
attachment or encumbrance of any such land.

(5) Suit Against Tribe Beyond Lender Voids Waiver. In the event a waiver
has been obtained pursuant to this subsection and a lawsuit is filed
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against the Tribe, its agents and/or officials and/or political
subdivisions other than the Lender, such filing automatically and
immediately voids the waiver.

(6) Suit for Class-Action Voids Waiver. In the event a waiver has been
obtained pursuant to this subsection 4.5(e) and a lawsuit is filed that
as filed or upon motion seeks certification as class-action lawsuit,
such filing automatically and immediately voids the Waiver.

g 'W‘v’m SHTE D

6.6  Federal Consumer Pt‘otectlon Laws.. A Tﬁh@ shall conduct business in a
manner consrlgtent with'the consumer protectioh prlnﬁpégls set forth-in the federal

laws described in this section, but reference to the principles of these laws shall in

no manﬁe_r enidorse the application of any enforcement mechanisms or protections
desefibed in those laws as against the Lender. The applicable laws are: the Truth
j*endmﬂ Act, 15 U.S.C. § 1601 er seq., and related regulations at 12 C.F.R.| Part
296: Fair Credit Billing Act, 15 U.S.C. § 1666a; Equal Credlt Opportunity Act, 15
US.C. § 1691 er-seq., and related regulations at 15 C.F.R. Part 202; Electronic
~ /Fund Transfer Act;-15 U.S.C. § 1693 er seq., and related regulations at 12°C.F.R.
| Part ?05 Fair Credit.Reporting Act, 15 U.S.C. § 1681 et seqd related
~ ? reguiatlom,at 1265 FR Part 222); prlvacy prov151ons of Title V of the Gramm-

' U. S a) § 987 and related regylafhons of the Department of Defense at .3 (@5 F R.
Ya:rt 232: and Servicemen ml Relief Aet 50 U.S.C. App. §§r 1-596. In

ed where
vor of the
’s benefit.
N fd all Lenders,
."!’s nno way wa:lved agty defenses or posmon related to the a 1eability of the
abo‘%‘g,laws to the Trlbe or any Lender. Fy 4
f" A
6.7 Fraﬁd by Borrower. The Authority and the Lender are. each vested with the
power toftake action to the fullest extent of availablevaws aoarnst a Borrower that
provides fr ffa audulent information or 0therw1sp “e.n‘hages in' activity intended to
defraud or take uﬁﬁﬁiadvaqtaggelz;)f thq Trlbé mcludmg the Authority or Lender,
including civil action in'the ‘Tribal Court or any other court of competent
jurisdiction and including the filing of criminal charges in a non-Indian
jurisdiction. The Authority or Lender, by bringing such action, has no authority to
waive the Tribe’s immunity as to counter-claims.

Hmerpretlnﬂ all/ fed,e
appropnate to, mea

6.8 Unfair, Deceptive, and Abusive Practices. Applicants, Lenders, Licensees,
Financial Backers and Vendors are forbidden from engaging in practices, that are
considered by the Authority.to be Unfair, Deceptive, and Abusive practices.

6.9  Copy of Ordinance. The Authority shall provide a copy of this Ordinance and
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any implementing regulations to every Licensee. Each Lender shall have a copy
of this Ordinance and any implementing regulations readily available for
inspection by any Person at each physical location of the Lender and shall also
be Conspicuously Displayed on each of Lender’s websites. The Authority shall
provide a copy of this Ordinance to each Licensee.

SECTION 7. Closed End Short Term Consumer Loans

7.1  Definitions. As used in tm§-§§&§§§3§m

it

(a) "Busmegg %iay' ﬁleans w1th respect 10 resm% under this-Ordinance, all
calegrar days except Sundays and legal public hoh&h@

(b) “-ﬁ%osed End Credit" means the extension of credit by a Lender to a Borrower
gﬁﬁpursuant to an arrangement or agreement that is not a revolving credit plan.

' &

@c) "'Consplcuously Displayed” means highhﬂhted through the use of
capltahzatanbold prmt underlining or some combmahon thereof.

ek ) & a4

1_ oy d - y 5 el

{ k. 2 R B
P | (d) "Loa 4,1116&118 arLy smorle extensmn of closed end credit that is} a %ortff erm
Fras sl o R

s ‘.,"g,,v--' .ﬂ-._;\,rﬁn : 2 2B ._1
,;(e)‘*“nght ‘of Rescission" mean S ié‘l respect to any Short-Term Consu@
A the rlght to return any amount rborrowed in full, on or before the

(g) *Shqrt -Term Consumer Loan" means a loan of $50. @% to' $5.000 made to a
Bot*f;tfwer that charges interest and/or fees for”whlch the stated repayment
perlod is 1e$s :[}han three hundred 51xty SJX @6‘6) days J

& ': ',.?\ -} H:

(h) "Workout Agreemenl" meaﬁs“ah akvieement between a Borrower and a Lender
for the repayment of an outstanding and unpaid indebtedness that requires a

net reduction of not less than 10% of such indebtedness per payment period.

7.2  Extension of Credit. Any Lender may, subject to any limitations on Lending
authority contained in this Ordinance, offer and extend Closed End Credit o a
Borrower and, in connection therewith, may charge and collect the interest and
other charges permitted by this Ordinance. All Lenders will maintain records or
other comparable evidence of their activity taken to reach a decision on a Loan for
a period of six (6) years.
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73

7.4

7.6

Interest. A Lender may charge and collect interest in respect of a Loan at such
daily, weekly, monthly, annual or other periodic percentage rate or rates as the
agreement governing the Loan provides or as established in the manner provided
in such agreement and may calculate such interest by way of simple interest or
such other method as the agreement governing the Loan provides. If the interest is
pre-computed it may be calculated on the assumption that all scheduled payments
will be made when due. For purposes hereof, a year may but need not be a
calendar year and may be such period of from 360 to 366 days, including or
disregarding leap year., as the Lender may determine.

Refinancing. A.F . COme of the Lender, refinance the
entire outstandin as
' ¥  refinancing.

- / (a) Lenders are subject to the followmgllmltatlons

‘ Jr, " .;f/ ‘L.———‘

({.}(,N'o Lender shall make more than 10 Rollovers of an
A r-“f—i than the
Workout

ng Short-

(3) No Ler;del shi'1 pursue or threaten to pursue cr1m1na @ction against a
% — / Borrower ma[ onnection with the nonpayment of #hy amount due,
Y mcludlng‘%tﬁe unpaid return of any check or autgngated clearing house
¥ transaction. > 4

Additi‘({% Disclosures. In addition to the disclqsures requlred in Section 9,

Short Te gﬁd End Consumer Loans q‘rl‘!’oe subject to the following: No

Lender shall entér(in xhgq, shoh‘ta T%r@’g Cldsed End Consumer Loan unless the
&LE

Application for such Loan contains a written disclosure, Conspicuously

Displayed, that states:

(a) A statement substantially similar to the following:

NOTICE: The interest and fees for the Short Term Closed End
Consumer Loans are quite high compared to other forms of credit that
you may be able to obtain. You should only agree to a Short Term Closed
End Consumer Loan if you have considered the costs and benefits of all



Page 26 of 33
Ordinance # 10-1 Amended, 01-31-2011, 03-31-2011, 09-03-2013, 01-28-2016, 07-12-2018, 09- 09-2021

alternatives, such as going without credit, getting debt counseling and/or
getting loans from friends, family members, banks, credit union or other
lenders.

(b) A statement substantially similar to the following:

NOTICE: At any time, you may prepay all or any part of the amount you
owe us without penalty. This will have the effect of reducing the interest

you pay.

1___»

alifécs ggay e e thibe T roHed

j/ '\ﬂ.

(d) Crédit counseling services are available to consumers who are ex;::e:rmnmrs0
aﬁmal problems. /

N h’datory Postings. Every Short-Term Consumer Loan Lender must post in
plain v1ew’ C_(Es;ncuously Displayed. on any of its websnes a schedule of fees
" /-and ratesmppheablato its Loans, and a prominent statement that states: "A’ Short-

{=.f Term Co’gsume’TO}n is designed to help. consumer borrowersgieet their
L/ inancial emergencies and is not fi‘ltended to meet thel Slong-term
: _.d-‘?gd?"'“;- : %y NN t
umer ReVolvmg Acco o
_Pefinitions. “Ad used \
{
5)_“Account Agre @the agreement between & Lxcenseé d Borrower
establlshmg the conditions of a Consumer Revolvn';g ccount.

A "
“Advance me /jé/ ash advance as provided in the Acco af Agreement that
i,-L,-_,_- .be obtained x‘n time to time. Y 4

L

(c) “Bil]jng Cycle” means the monthly cycle between the” ays‘of regular periodic
stat'étﬁents A billing cycle period is consider ‘ﬁghonthly df the closing date of
the bilfi ng ;?,cle ierlod is the same da; ,eagh onth or ﬁloes not vary by more

a

than four d 1?;}1{121‘{ an C

(d) “Consumer Revolving Account” means an open end revolving line of credit
account that contemplates Advances with a credit limit established from time
to time by the Lender, that the Borrower may pay in full at any time but has
the privilege of paying in installments.

(e) “Daily Balance Method” means the method of calculating interest for each day
in a Billing Cycle, in which the balance is figured by taking the beginning
balance each day, adding any new Advances and permitted charges, and
subtracting any payments and credits.
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8.2

8.3

8.7

5%' x"a

Extension of credit. Any Lender may, subject to any limitations on Lending
authority contained in this Ordinance, offer and extend a Consumer Revolving
Account and make Advances to a Borrower and, in connection therewith, may
charge and collect the interest and other charges permitted by this Ordinance. All
Lenders will maintain records or other comparable evidence of their activity taken
on a Consumer Revolving Account for a period of at least 24 months after
termination of the right to receive Advances under the Account Agreement.

, un Agreément provides. Interest ;
) m”the Account Agreement Interest will oot

‘-th‘m 14’ days of the end of each Billing Cycle. A \Lender does not hav (0]

prov1de aﬁlllmgStatement on a Consumer Revolvmg Account that is i’ ‘default

in full.

torney sF ees; Cosi *event a Borrower defaﬁlts under tnterm:. of a

13?11 agreement, / 6\ I nay, if the Borrower’s account 1b\r01red to an

°C ,' ent governing, or the bond, note or'ot
.,;‘so proS{I : Jb arge and collect from the Borrf'o :
3 = " B ANE 11 ;

a reasonable

Ofl(e},Charges In addition to interest on the unpaid lance if the Account
Agreen{eﬁl provides, the Licensee may charge « grid, co!lect and include in the
unpaid bal nc?}f the Consumer Revolvmg\&@& t, any os the following:

? f‘\ f} i
(a) Monthly Part1c1pat10n lgge
(b) An annual or other periodic charge
(c) A transaction charge for each Advance

(d) A late payment or delinquency charge

(e) A dishonored or returned payment charge
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8.8

9.1

9.2

9.3

9.4

f‘}“ \'

Additional Disclosures. In addition to the disclosures required in Section 9,
Account Agreements shall be subject to the following: No Lender shall enter into
an Account Agreement unless the Application for such Loan contains a written
disclosure, Conspicuously Displayed, that states:

(a) A statement substantially similar to the following:

NOTICE: The interest” an"d fees for “ﬂrea,nge of Credit are quite high
compared to, cher forms 6f “credit ‘that you ma¥ be able to obtain. You
should only open‘a Line of Credit if you have c(ms;dered the costs and
benefits’ of sall alternatives, such as going without credit, getting debt
counsélmg and/or getting loans from friends, family members, banks, credit
uqidn or other lenders.

£

fb) A statement substantxally similar to the following:

NOTICE At any tlme, you may prepay-all or any part of the a.xpount you

- x.

% AN B

{Céount- Lender must post in pliln view,

"Consplcuously Dzsplayed on any' of 'its websites, a schedule of fees:h 'and rates

Orinent statement that: "A ConsumﬁriRevolvmo
ned t _elp consumer borrowers meet thelr‘fshort term
ﬁharmal emergenf:le@ an ";rrot intended to meet their lonovte financial

eeds

e \-"r o
% .‘5
e

Fé@era] Dlsclosnres Lenders shall make all sohcuatmpg épphcatlon account
opem,ng and periodic statement disclosures required by the Federal Truth in
Lending/ Act and its implementing regulations. Y

1/ h ¥

Electronic Slglfaturb No loan, shall be made unless the Lender has received an
electronic signature by the‘ Borrower acknowledging that it has been informed of
the disclosures required by this Ordinance.

Acknowledgment of Tribal Lands. No loan shall be made unless the Lender has
received an electronic signature by the Borrower acknowledging that it has
traveled, via the Internet, to the Trust lands of the Guidiville Band of Pomo
Indians and that all material aspects of the loan agreement are occurring on Trust
Lands.

Acknowledgment of Tribal Law. No loan shall be made unless the Lender has
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received an electronic signature by the Borrower acknowledging that the loan
transaction are governed solely by this Ordinance, the laws of the Guidiville Band
of Pomo Indians and applicable federal laws. :

9.5 Express Consent to Tribal Jurisdiction. No loan shall be made unless the
Lender has received an electronic signature by the Borrower acknowledging that
it is expressly consenting to the jurisdiction of the Guidiville Band or Pomo
Indians for all purposes relating to the loan.

9.6  Acknowledgment. Gsnﬂoa%f’nfﬁall be
electronic signaf by the Borrower ackniowled ‘m:, the Lender disclaims
any repre '"’E‘atlon of third partles mcludmg enntleéﬂ’that may have referred

SECTION I@ISPUTE, RESOLUTION

10. '1 Complalnts by Borrawers IR W g

f-e*ved by some aspect of the .,..‘-'. of any
{business, shall first direct their (i ‘coicerns and
é" Lender’s management, either orally or in writing,

3

inform the complainant Borrower in writing about its determination as
g oon as is reasonably practicable. The Lender shall inform the
éemglamant Borrower of the opp Qlﬂhﬁy to dlspute the Lender’s
detei*mﬁl?gonas%rowded bggt{]@*”@ inance. |
_."t ‘

(b) Administrative Appeal to the Authority.

(1) In the event of a Borrower dispute that has moved through the
informal resolution process described above, a complainant Borrower
who is dissatisfied with a Lender's resolution of their dispute may
request review by the Authority by submitting a written request to the
Authority within one (1) year after being informed about the initial
determination.
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(A) The Authority shall investigate and review the dispute in any
manner that it chooses. In connection with a dispute, the
Authority may conduct such review, interviews, sworn
statements, depositions, and other means of obtaining desired
information as the Authority requests. In each instance, the
Lender, complainant, and other interested persons must
cooperate with the Authority and must provide such information
and documents as the Authority deems necessary or advisable to

ifgnGf the Authority chooses)
the Borrower dispute, the Authorrt.__hall communicate its
opinion and any proposed resolutron on the complainant
Borrower’s written request for reviéw in a manner deerned
reasonable and appropriate by the Authonty '

¥y (2) If the-Borrower accepts the proposed resolution as determined by the
Authoﬂty, the Lender shall effectuate the proposed resolution. .

/,{ 39*!11:‘ the Borrower does not accept “the proposed resotut by the
'Authority, it may pursug ﬂaealtematwe resolution prov1sm set forth
i ! W Court as

(1) The B{;riﬁ;:\
bmd,mg at

: oonsent to binding arbitration and in’ f it ich event the
G A = apphca,b gles of AAA or JAMS shall governgithe arbitration,
¢ 9=/ includingy e selection of the arbitrator(s). n
"ff‘ 7 8
%

(2) In the event arbitration is elected by the Boﬁer, the arbitrator or
é‘fjarbrtratlon panel, the Tribe delegates to the arbitrator the authority to
tfi’;mme the legality and enforceaelﬁ of the a;bltratlon

(3) pphcatlon of &heﬁi&&é Any federal law not applicable to Indian
Tribes or state law limiting the rate or amount of interest, discount,
points, finance charges, service charges or other charges which may be
charged, taken, collected, received or reserved shall not apply to
extensions of credit under a loan operated in accordance with this
subsection.

(2) Nothing herein is intended to exclude the possibility of the Borrower
and to pursue other means of alternative dispute resolution, including
but not limited to mediation and non-binding arbitration.
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(d) Appeal to Tribal Court.

(1) The Tribe shall become a member of a recognized intertribal court
system such as Intertribal Court of Southern California or Northwest
Intertribal Court System.

(2) A Borrower may appeal the proposed resolution of the Authority
dlrectly to th¢ 'I“;u thh event the Tribal Court shall have

urt shall be non-appealable. The Lender;‘, precluded from waiving
Ats immunity for further appeals to federal or state courts.

' ,__;‘(3) A Borrower that has elected binding arbitration may file an action in
Tribal Court for the limited purposes of enforcmg the arbnratlon
,ﬁwaf‘d

- ,- ~J

e

the ’fhority t0
S

1d recourse

k
\ ‘},)V T g &
7 Q;Comremence of the Forum

7 ‘i ées) incurred for its pursult of \f

ance. & |
s (2) The Borr v ‘
Q resoluttorimgé@ess pro se, or may choose to be~
./ attorney Q;:;mon lawyer, as it chooses. The Lendg.r

/ /i ) party representation.

2 ‘
(3{@0 t,be fullest extent practicable, at aH, éﬁaoes of}the dlspute resolution
process, ga{ the reques t oﬁ‘%a‘r{o&fér proceedings shall be convened by
teleconferenée egmhm% ¢ Internet.
10.2 Complaints by Lenders, Vendors, Financial Backers and License Applicants.

(a) Requirement to Exhaust Informal Resolution.

(1) Lenders, Vendors, Financial Backers or License Applicants, who
dispute any action taken by the Authority, shall seek to resolve the
matter informally with the Authority.
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(2) Upon receipt of such complaint, the Authority shall expediently
gather sufficient facts to make a determination about the dispute and
attempt to resolve the matter informally to the satisfaction of the
Lenders, Vendors, Financial Backers or License Applicants.

(b) Administrative Appeal to the Authority.

(1) In the event of a dlspute that has moved through the informal
essd above Lenders, Vendors Financial

ints.®who are dissatisfied with the
quest a formal hearing by

ri,ty s'resolution of their dlsputem v
ythe Authority by submitting a written reque‘é%;m the Authonty w1thm
: ,thlrty (30) days after being informed about the initial determmatlon

ﬂ 1(2) The Authority, in its discretion, may designate a third-party to conduct
o the Hearmg and render a decision.

(8) The—Heanng shall be conducted promptly and- ‘provide an opporturuty
b _f for the Lender Vendor_Fmanmal Backer or Llcense_Ap cant to be

ike specific

(5) After |
manner in

ﬁndmgs

' !’ . Tribal Court pursuant to subsection 10.2(d) ab e"v
% D
(f) Appealto ’Dr}gal Court. - 6%‘.‘
(1) The Tngg sﬁgl{ 1bec;dme a member of a recognized intertribal court
system such as Intertribal Court of Southern California or Northwest
Intertribal Court System.

(2) A Lender, Vendor, Financial Backer or License Applicant may appeal
the decision of the Authority directly to the Tribal Court, in which
event the Tribal Court shall affirm the decision of the Authority unless
upon review of the Administrative Record, it determines that the
Authority acted in an arbitrary and capricious manner or contrary to
law. The Lender, Vendor, Financial Backer or License Applicant may



Page 33 of 33
Ordinance # 10-1 Amended, 01-31-2011, 03-31-2011, 09-03-2013, 01-28-2016, 07-12-2018, 09-09-2021

appeal the decision to the Tribal Appeals Court. A final judgment of
the Tribal Court shall be non-appealable. The Authority is precluded
from waiving its immunity for further appeals to federal or state
courts.

(3) The Tribal Court’s jurisdiction as against the Authority is expressly
limited to prospective equitable relief directing the Authority to take
action to come into comphance w1th the Ordinance. In no event shall

: - or authorlty to money damages

10.3

Vendor or License Appllcant seeks a class-actlon lawsmt in Tnbal Court
.«any 0ther _venue, such action shall have the automatic and immediate effect of
“voiding al’L recourse provided by this Ordinance and vmdmg any and all limited
walverSrof soverexgn mmumt}thatmaypthenNIse apply. - 5

NDIAN RANCHERIA TRIBAL, BENDING
JEINANCE # ided at a special meeting of the c;.';fi ille Band
of Pomo Indians Tribal Council or '

v "‘\ o
X =2on AU Ay
Wmror,
AR 4
3 At
- [ F

any, way.
o =

; !'."Abstentlons This Ordmancc;\ _ra"s not been

Donald Duncan, Chan‘fg@son 3\ i
Guidiville Indian Ranche a I n £ \ f'
{ .

& l{ a  § kﬁ \
ATTEST:

Brenda Estvander Vice Chairperson and Acting Secretary
Guidiville Indian Rancheria




